
“Rejection of Rules limiting the number of experts” 

Walton’s letters to the Editor early October 29,2019 about 
Outlawing the maximum number of experts reports to three 

 The court decision this article is based upon is found at:  

https://www.bccourts.ca/jdb-txt/sc/19/18/2019BCSC1824.htm 

The decision of Chief Justice Hinkson finding unlawful amendments to 
the Rules of Court limiting the number of experts an injured person 
could employ was no surprise to experienced courtroom lawyers.   
  
That decision should not have been a surprise to Attorney General Eby 
Q.C. who should have known that limiting the evidence judges could 
hear was such a substantial interference with a judge’s role that was 
bound to fail. 
  
If the Attorney General had advisers who recommended this Rule 
change, then time to get new advisers. If the idea was that of Attorney 
General Eby, Q.C. then time to get a new Attorney General. 
  
Two surprising aspects are found at paragraphs 43 to 45 of Chief Justice 
Hinkson’s decision. 
  
First, by limiting the number of experts ICBC expected to pay less in 
damages. That means that because the injured were prevented from 
proving all of their losses ICBC saved money.  By changing the Rules of 
Court through the cooperation of a pliable government this amounted to 
ICBC swindling people (often themselves ICBC policy holders) who 
were suing other ICBC insured drivers. 
  
The second surprise was that when a government official asked ICBC 
why it expected to save 400 million dollars a year when the cost of 
experts in the previous year was only a little over 1/3 of that figure 

https://www.bccourts.ca/jdb-txt/sc/19/18/2019BCSC1824.htm


ICBC gave no explanation. 
  
This potential  $400 million loss figure was cited by Premiere Horagan 
after Justice Hinkson’s decision as if the amount were a fact. 
  
The problem is that ICBC is an important source of government 
revenue, which is perhaps the reason no private insurer is allowed to 
compete.   
  
Wikipedia states: “The original purpose of ICBC was to provide 
universal and affordable compulsory public auto insurance in British 
Columbia by operating on a non-profit basis. However, in March 
2010, Christy Clark's BC Liberal government announced that it would 
require ICBC to pay the province dividends totalling some $778 million 
over three years, thus signalling the end of ICBC’s operation as a non-
profit Crown corporation, and also making it the only for-profit public 
auto insurance provider in Canada. These dividends eventually totalled 
$1.2 billion.” 
  
Obviously there would be more than enough money to meet present day 
injury payments (and therefor no ‘dumpster fire’ as Mr. Eby calls it) had 
government let ICBC stick to its original purpose. Instead ICBC became 
a government cash cow whose funding shortages are not blamed on 
government greed but rather on payments made to often badly injured 
people. 
  
The basic take away is that neither the government nor ICBC are 
motivated to tell you the truth. These people are not your or my friend. 
The government is motivated to maximize its profit from ICBC. If you 
have a bad injury, that is tough for you but not ICBC’s problem. 
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